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the Levellers would dare to go to the last extremity* Cromwell's public expressions were most cautiously framed. We have already seen that on at least two occasions he had in his letters expressed the increasing desire of the soldiers for the King's punishment without himself abhorring it.1 But now he affected moderation. "If any one," he said, "had moved this upon design, I should think him the greatest traitor in the world ; but since Providence and necessity have cast us upon it, I pray God to bless our counsels, though I am not prepared on the sudden to give my advice."2 But there was no real difficulty in obtaining a majority for the ordinance: Pride's Purge had assured the Independents of the successful termination of their design. It was necessary, however, even for these zealous enthusiasts to preserve the appearance of law, and this could only be done by the expedient of an ex post facto law, for there was none on the statute-books at present that would sanction their proceedings. On the 2d of December they had voted that it was high treason fora King of England to make war against his Parliament.3 They then adopted their ordinance for the erection of the High Court of Justice. It was to be composed of one hundred and fifty persons, including six peers, three judges, eleven baronets, ten knights, six aldermen of London, and the prominent Independents in the Army and the city, excepting St. John and Vane, who declared that they disapproved of the scheme and would take no part in it.
On January 2, 1649, the ordinance was sent to the Lords, who, servile until now under the lash of the Commons, indignantly spurned this measure. The illegal pretensions of the ordinance were very clearly exposed by the debate in the upper House. The Earl of Manchester, to whom Cromwell had made that radical outburst in 1644 concerning the levelling of peers and titles, was the first speaker. He said that by the fundamental laws of England, the Parliament consisted of three
1 See pages 295 and 299.
2 Walker's History of Independence, London, 1661, vol. ii., p. 54. 8 Rushworth, vol. vii., p. 1380.